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Ethnicising Afghanistan?: inclusion
and exclusion in post-Bonn institution
building

SVEN GUNNAR SIMONSEN

ABSTRACT This article argues that ethnicity has become increasingly salient in
Afghan politics and society during the years of war, and discusses how the
country’s new institutions can be designed in a way that will contribute towards
a reversal of this trend. The article examines a series of policy issues with a
bearing on inclusion vs exclusion in inter-ethnic relations: political institution
building (institutions of government, electoral system, and centre—region rela-
tions), land rights, state religion, the census and the new identity document. For
each of these the article discusses what outcome would best contribute to
longer-term stability and integration by stimulating inclusive, integrative identi-
ties—and what the problems and prospects are for these outcomes to be realised.
The article specifically discusses warlords’ role as spoilers, and the potential
and limitations to the leverage on Afghan politics that is held by international
actors, above all the USA.

In conflicts where frontlines coincide with ethnic boundaries, ethnic identities
tend to gain in salience relative to other identities. After conflict it is easy to
view such identities as fixed; the current picture is projected backwards—also to
be seen as a cause of the conflict—and forwards, as displaying essential aspects
that will remain with the society in question. In actual fact, however, identities
will always be in the process of being influenced and renegotiated. There may
be no going back to the pre-conflict situation, but there will be opportunities
along the way to confirm and reinforce the particular post-conflict setting, as
well as opportunities gradually to reduce the salience of ethnic identities.

The current leadership of Afghanistan, and by implication its international
partners, stand before a series of important policy choices that have a bearing on
inter-ethnic relations. Each can be made in such a way that it will confirm the
salience of ethnicity in politics and fix it institutionally—or that it will provide
a step towards reintegration of the country’s ethnic groups. This article examines
state building and nation building in Afghanistan after November 2001. It
surveys a number of the policy choices that are part of the building of
Afghanistan’s political and other institutions. Starting from the Bonn agree-
ment’s emphasis on multi-ethnicity, it discusses what choices can best contribute
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to longer-term stability and reconciliation by stimulating inclusive, integrative
identities—and what the problems and prospects are for these outcomes to be
realised.

The article argues that given the current salience of ethnicity in Afghan
politics and society, ethnic divisions must be addressed in the building of new
political institutions. This is important for the legitimacy of political institutions,
and thus for social stability. However, there is a danger that institutions may be
formed on the implicit assumption that the current pattern and intensity of
divisions is permanent. When this happens, important opportunities for peace
building may be lost. Instead, political institutions must be built in such a way
that they are representative, but also flexible. Ideally, each institution should
itself contribute towards de-ethnicisation of politics, and furthermore it should be
shaped in such a way that it does not fix the accentuation on ethnicity in politics,
or counteract achievements to this effect in other sectors of society.!

The article begins with a brief introduction to inter-ethnic relations in
Afghanistan, which makes the argument that ethnicity has become more salient
in the country in recent years. Thereafter, it brings the discussion up to 2001,
outlining the place of ethnicity in the Bonn agreement and subsequent institution
building, before three essential dimensions of political institution building—in-
stitutions of government, electoral system, and centre-region relations—are
discussed with a particular emphasis on inter-ethnic relations. After discussing
the political institutions, the article proceeds to discuss questions of alienation
and inclusion/exclusion in other arenas: land rights, the census that is under
preparation, and the issue of a new identity document for Afghan citizens.
Finally, in discussing the problems and prospects for the realisation of policy
outcomes beneficial to inter-ethnic reconciliation, the article discusses the role of
the still-powerful warlords, and the potential and limitations to the leverage on
Afghan politics that is held by international actors, above all the USA.

Background: inter-ethnic relations in Afghanistan

Patterns of kinship and solidarity in Afghan society are complex. Essentialist
concepts of ‘ethnicity’ can easily be challenged; language, religion and descent
have all been used to define ethnic groups. Moreover, other identities may have
been more important: tribe, region, and sub-groups within the ‘ethnic’ groups are
all very real categories, and rural-urban (and indeed literate (educated)—illiterate)
are also highly important dichotomies. The basic category to describe one’s
affiliation has traditionally been gawm—best translated as ‘solidarity group’. The
content of this denomination, however, varies widely; it is situational and
relative, and may thus (alternatively) describe tribe, region, ethnic group or
profession.? Current attempts to estimate the relative proportion of ethnic groups
put the Pashtuns at 44% of the population, while Tajiks, the Hazara and the
Uzbeks, represent 25%, 10% and 8% respectively.?

The history of inter-ethnic relations in Afghanistan is one of coexistence,
tolerance and pride in diversity, but also of unequal opportunities and conflict.
Afghans are reluctant to define the conflicts that have riven their country in
recent years in ethnic terms. If speaking broadly, they will often distinguish
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between the situation among ordinary people, and that on the political level. The
reasoning, then, will be that there is no real ethnic conflict in the population per
se, but that politics, detached from the people, is ethnicised—and has been
consciously manipulated to become so by political leaders. This image of
inter-ethnic relations is in some respects accurate, and in other respects too
positive.

There are some indicators that are often referred to by Afghans to demonstrate
the harmony of inter-ethnic relations in the country. Marriages across ethnic
boundaries are one. It appears, however, that such marriages have been much
more common in certain circles than in others. Louis Dupree described how
intermarriage could develop among two ethnic groups, citing the example of
Pashtuns moved to the north under Abdur Rahman Khan (1880-1901). But he
also mentioned how new Pashtun migrants later were ‘horrified at the Pushtun—
Uzbek or Pushtun-Tajik miscegenation’.* In later years, the urban, educated
elites, in particular in Kabul, have seen few problems in marrying across ethnic
boundaries; indeed, in particular during the 1960s and 1970s they probably took
pride in disregarding what they saw as outdated, conservative countryside ways.
This author’s impression from conversations with Afghans suggests that, after
the wars, there is today a greater wariness over entering into such marriages than
before, and that they remain rare in the countryside.

Another example often used to demonstrate ethnic harmony is the symbiotic
relationship between permanent residents and nomads (kuchi, who are mostly
Pashtuns). While this relationship can testify to trust and accommodation, it has
also been one of friction. Since the 1880s Hazaras have been gradually pushed
back in the regions of Wardak, Ghazni and Uruzgan. Today we are seeing
members of this group turning against the nomads, claiming land that authorities
have given to the latter.

In the state administration a certain balance has been struck between ethnic
groups, although opinions differ as to just how good the balance has been. Ever
since its establishment in 1747 by Ahmad Shah Durrani, the Afghan state has
been ruled by Pashtun leaders; the exception being only the nine months of Tajik
rule in 1929, the mujaheddin’s (‘holy fighters’ from the war of resistance against
Soviet occupation) control of Kabul in 1992-96 and the present, post-Taliban
era. Both Pashtuns and non-Pashtuns have been conscious about this state of
affairs, and policies favoring Pashtuns have caused resentment among other
ethnic groups. The most extreme case, still echoing today, was the repression
under Abdur Rahman Khan. His project was to subjugate all internal opponents
and complete the centralisation of the state. He did so by settling Pashtuns in the
north, and by inciting ethnic and religious hatreds. The divide-and-rule policy
found its most extreme expression as the government employed Pashtun tribes-
men to repress Hazara resistance, their methods being the confiscation of land,
looting and killing. This also marked the beginning of a gradual institutionalisa-
tion of discrimination against Hazaras/Shi’ites which has turned the Hazaras into
an ethnically defined underclass.® Up through the years of Pashtun control of the
state non-Pashtun groups would be represented, but the overall pattern was
clearly one of Pashtun dominance. Service as high-ranking military officers, and
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in the foreign ministry, was reserved for certain groups. Full access to social
mobility belonged first and foremost to Pashtuns.

M Nazif Shahrani has pointed out how the emergence of the Afghan state in
the mid-18th century coincided with the rise of Pashtun tribal power: ‘[The]
sociology of Pashtun dominance over the other ethnic communities in the
country forms the very substance of political developments and state building in
Afghanistan’, he wrote.® According to social anthropologist Ashraf Ghani (at
time of writing, Afghanistan’s Minister of Finance), relations were more sym-
metric than that: ‘Despite the seeming dominance of the Pashtuns, the actual
process of state building entailed the participation of the elite of all the ethnic
groups and a prominent role played by non-Pashtuns in both the bureaucracy and
the military.”’

It should be kept in mind that the Pashtuns, too, are a diverse group. Besides
being divided into two main groups—the Durrani (which supplied Afghanistan
with leaders from 1747 to 1978) and the Ghilzai—they are also (like other ethnic
groups) divided on several other levels, with gawm and tribe being very
important. In fact, even the communist movement, for all its modernising drive,
was split in two rival Pashtun factions.®

The years of war have had an impact on the relative significance of different
identities, increasing the significance of the ones of larger scale, and in particular
that of ethnicity. During the Jihad the different forces would mostly insist that
they were united and together in their mission, with ethnic differences being
without significance. However, this was precisely the period when the trend
towards increased emphasis on ethnicity began. Part of the reason was the
impact of outside powers; the enmity between the USA and Iran, for instance,
meant that the (mostly) Shi’ite Hazaras would not get any support from the USA
and Pakistan. These states instead found favorites such as the radical Islamist
and Pashtun supremacist Gulbuddin Hekmatyar. On a societal level, Olivier Roy
has described a ‘process of ethnicization’ playing out in Afghanistan during the
Jihad and later: ‘Larger ethnic entities, based on linguistic criteria, have devel-
oped, crosscut only by the Shi’ite/Sunni dichotomy’.’

As the civil war unfolded—in particular with the fighting for control over
Kabul (1992 onwards)—ethnicity rose to become the prime factor in political
actors’ claim to legitimacy. Judging by these actors alone, it is indeed easy to
define the conflicts of the 1990s as ethnic. At the frontlines all participating
factions could be easily identified in ethnic terms: Hekmatyar’s Hezb-e-Islami
(and later the Taliban) as Pashtun, Rabbani’s and Massoud’s Jamiat-e-Islami as
Tajik, Hezb-e-Wahdat as Hazara, and Dostum’s Jumbesh-e-Melli Islami as
Uzbek. Moreover, each of these leaders exploited ethnicity for his own gain,
encouraging spirals of ethnicised violence.

The rise of the Taliban constituted yet another serious step towards ethnicising
conflict in the country. The movement rose from Kandahar, the conservative
heart of Pashtun lands, and remained completely dominated by Pashtuns. Its
initial, amazingly rapid spread—explained by its missionary zeal, people’s
longing for law and order, but also Pakistan’s hidden hand—slowed significantly
as it reached non-Pashtun areas. And Taliban’s take-over of Kabul in 1996
‘clearly changed the conflict into an ethnic power struggle of Pashtuns against
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non-Pashtuns’, suggested Amin Saikal. It caused Hazaras, Tajiks and Uzbeks to
join forces.!”

During the 1990s the tolerance and appreciation of diversity that had been an
important part of Afghan culture was severely affected. In the opinion of Ahmed
Rashid, Massoud’s massacre of Hazaras in Kabul in 1994, the Hazaras’ massacre
of the Taliban in Mazar in 1997 and the Taliban massacres of Hazaras and
Uzbeks in 1998 ‘has no precedent in Afghan history and perhaps has irreparably
damaged the fabric of the country’s national and religious soul’.!" The fact that
the war has frequently been conducted along ethnic lines, wrote Mohammed
Haneef Atmar and Jonathan Goodhand, ‘has had a corrosive effect on Afghan
society and impedes the search for a solution to the conflict’.!> Nancy Hatch
Dupree, a long-time specialist on Afghan affairs, also acknowledges the current
emphasis on ethnicity in Afghan society. But at the same time she finds that a
search for unifying indicators today reveals that ‘a sense of belonging, of being
Afghan, is evident among the population at large’."* In other words, the identities
are not static.

After Bonn: a new push for inclusiveness

Traditionally, when power has changed hands in Afghanistan, it has signified a
change in conditions for different groups: control of the capital has been an
opportunity for self-enrichment, and little effort has been made by power holders
to appeal for endorsement from groups outside their own. With Pashtuns no
longer dominating the state institutions, Afghanistan today is a historical
anomaly and the Panjsheris in Shura-e-Nazar, who stood out as victors after the
fall of the Taliban, carried forward by US power, have been ready to exploit the
situation and reluctant to share power. Controlling the Ministry of Defence and
(initially, after Bonn) the Ministry of the Interior, as well as the Ministry of
Foreign Affairs, they are very well positioned.

Despite this dominance of one group—and a fairly narrow one at that—the
post-Bonn reality has a dimension of inclusiveness never before seen in Afghan
politics. In contrast to political tradition, but in line with recommendations from
the United Nations and other agencies, the institutions created in Bonn were
uniquely diverse. Similar to other attempts at peace building by international
administrations in recent years, the post-conflict period has been characterised by
efforts to involve broad segments of the population and political forces.

The leverage held by the international powers enables outcomes of political
decision making that are different from the ‘winner-takes-all’ ones, and it
provides a potentially better opportunity for peace as it can break deadlocks that
may occur in a situation where a peace agreement hinges more exclusively on
the local actors. If we consider—quite reasonably—that these powers do not
wish to be involved in a long-term, even oppressive, occupation of Afghanistan,
we could expect them to be particularly attentive to policy choices that would
facilitate peace building within the country. At the heart of such policy choices
would be those that increase the legitimacy of the new political institutions of
the country. How to achieve this? One possibility is to identify traits by which
the population has been divided during conflict, and make sure each group
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defined by such traits is proportionally represented in new state organs. Such
variables could be everything from geography to gender to religion; but in
Afghanistan as in so many other conflicts, ethnicity has been identified by
international intervening actors as the key dividing factor.

This approach to Afghan affairs is complicated by the problem of assessing
contradictory descriptions of what the conflict is truly about. Different actors will
have different reasons to present a certain picture of reality. Timothy D Sisk has
put forward as a policy recommendation for conflict management in deeply
divided societies, that mediators conduct specialised assessments of the cleav-
ages in a given society, and of how the introduction of democratic institutions
relates to these cleavages.'* The level of sensitivity to conflict patterns can
indeed make or break a peace process. And being ‘sensitive’ of course does not
mean simply accepting every claim of difference and systematic injustice.

Even if we accept that ethnicity is a major factor in Afghan politics for the
time being, we still face the question of how to address these divisions. We may
consider them to be ‘ancient hatreds’ and permanent features of society. Or we
may—as this article does—consider them to be real enough for the time being,
but also as flexible and possible to build over with proper policies implemented
over time.

Building the new political institutions

The Bonn agreement speaks to the ambition of facilitating peace building in part
by referring to the proportional representation of different groups, including
ethnic ones, in state organs. In the agreement signed on 4 December 2001 the
interim arrangements were described as being ‘intended as a first step toward the
establishment of a broad-based, gender-sensitive, multi-ethnic and fully rep-
resentative government’.'> Since Bonn the international leverage has ensured that
the cabinet has a very visible profile of ethnic diversity.'® Also, the different
commissions that have been set up have been composed to reflect the (estimated)
ethnic composition of the population.

Implemented without an eye to the specifics of the situation, however, a model
such as this is has the potential to create new problems. A fair spread of ethnic
groups must be an essential part of efforts towards representativeness in
Afghanistan’s state institutions. Ethnic representation can be expected to contrib-
ute towards increased legitimacy for these institutions among the population. But
there are also other mechanisms at play on the ground in Afghanistan, complicat-
ing this picture. We may assume also that legality (law and order) is a source
of legitimacy for state institutions. But what happens in a case like Afghanistan,
where legality has been played down for the sake of short-term stability? More
specifically: where a substantial number of seats in the government has been
filled by people who have comitted serious crimes, and continue to do so? Many
Afghans consider the Mujaheddin leaders to have lost honour as they fought out
their civil war; the warlords are highly unpopular, and have kept their power
primarily because they have kept their guns. The issue of ethnicity provides them
with a legitimating discourse, and it suits them well to serve in the government
also as representatives of their respective ethnic groups.
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Given that the efforts to achieve a sustainable peace are not aimed at resting
on military might and oppression, but on popular approval, one might argue that
ethnic representation in state institutions was necessary to ensure a level of
approval from a wary population. Problems first appear when this well inten-
tioned beginning meets political practice. The government is more than ever
marked by this policy of ethnic representation. While all actors speak to the
concern for inclusiveness and the need for professional leadership, the reality is
that the ministries have been expanding rapidly in numbers, but much less in
abilities, as the old culture of patron—client relations reasserts itself. Many
ministers lack basic skills for managing a bureaucracy, and as they themselves
were hired as a reward for services delivered, or in an effort to represent an
ethnic group or co-opt a warlord, they fill up the ministries with their own
people—defined by clan, ethnic group or region.

Problems such as these may readily appear when ethnicity is rigidly institu-
tionalised. Avoiding such unintended effects may be particularly difficult in a
post-conflict situation. Still, some choices in institutional design can be identified
as better than others. In the following section, I will consider how the current
ethnic divisions may be addressed in the building of Afghanistan’s new political
institutions.

Institutions of government

Most ordinary Afghans would prefer to see state institutions staffed by merito-
cratic principles, if they could trust those in position not to exploit their power.
To reform the Afghanistan Transitional Authority (ATA) in such a direction
after its establishment has proved very difficult, not least because of the lack of
concerted pressure from outside powers, first and foremost the USA. However,
an opportunity for a new beginning arrived with the gathering of the Consti-
tutional Loya Jirga (CLJ) in December 2003. After three weeks of sometimes
very heated deliberations, the 502 delegates approved a draft constitution. The
Constitution approved on 4 January 2004 provides for a strong presidency—but
not as strong in relation to the (two-chamber) National Assembly as the original
draft had suggested. There will be two vice-presidents, presumably representing
other ethnic groups than the president. On the other hand, there is no mention
in the Constitution of ethnic quotas, as there was in the Bonn agreement.

It appears that the Constitutional Commission had earlier dropped plans to
create the post of prime minister, fearing that the prime minister could become
a rival to the president, causing political deadlock or worse. According to the
Constitution, the (first) vice president shall not step in to complete the term if the
president should die while in office. This will reduce the danger of assassination
or a coup d’état and make a candidate more inclined to run for election with a
vice-president candidate from a different (ethnic) group.!”

Clearly, Afghanistan’s constitution describes aspirations more than realities on
the ground. What will be the actual power relations between institutions remains
to be determined. Formally, particular uncertainties surround the rules determin-
ing that the Wolesi Jirga (lower chamber) shall ‘confirm’ key presidential
appointees, and the National Assembly approve of the nation’s ‘basic policies’,
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as well as of the role that may be claimed by the (largely conservative) Supreme
Court on the basis of the statement that no Afghan law can be ‘contrary to the
beliefs and provisions’ of Islam.

Within these limitations many opportunities remain that could make the
institutions more or less integrative. A direct election of a president will
necessarily be the outcome of a majoritarian election. But there are several
models to make the presidency less of a winner-takes-all affair: in terms of
institutional design there are different ways to split powers and build in checks
and balances in the relations between the president, the parliament, and also the
judiciary. The decision to introduce two vice-presidential positions speaks
precisely to the concern for ethnic balance. Further opportunities may be found
within the framework of the new Constitution.

Hamid Karzai has already stated his intention to run for president in 2004, and
he would have few if any competitors with the same general approval. More-
over, he is a Pashtun, and thus belongs to the largest population group. It is
likely that Afghanistan’s first elections will have a fairly evident ‘ethnic census’
character, meaning that support for parties or candidates will follow ethnic lines,
with voters throwing their vote in support of ‘their own’ (even if the constitution
explicitly prohibits ‘formation and functioning’ of a party based on ethnicity,
language, Islamic school of thought and region). The current level of ethnicisa-
tion of politics in Afghanistan points towards such an outcome, as does the fact
that thus far those who seem best prepared to mobilise before the elections
(besides Karzai and cabinet members in general) are the commanders—all of
whom, to varying degrees, define their platform in ethnic terms.

In a deeply divided society it is difficult for someone from a small group to
be elected president. Similarly, in a parliament where representatives are elected
according to an ethnic census scenario, one could imagine the minority being
constantly overrun by the majority group. A traditional perspective in the
literature on constitutional and electoral design argues that proportional represen-
tation (PR) in elections is essential for stability in divided societies. One
particular expression of this perspective is that of consociational democracy,
pioneered by Arend Lijphardt. This model emphasises the role of various ways
of power sharing between political elites, such as grand coalition governments
and proportional representation in the legislative. However, while majoritarian
solutions clearly do not appear as a better option than PR, situations with one
dominant group indicate the limits to PR. In this case, as in the setting of distrust
and conflict that characterises Afghanistan, something more is needed. This is
where ‘centripetal’ mechanisms can make a positive difference. These are
structural arrangements that encourage co-operation by parties and politicians
across ethnic boundaries—drawing them away from the extremes and closer to
a moderate political centre. From a perspective of ethnic relations, this could
signify a de-ethnicisation of politics.

Electoral system

Although mechanisms applied, for example, to the operation of a parliament
could be described as centripetal, this phenomenon has mostly been discussed in
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relation to the issue of electoral systems design. Here, centripetal effects are
specifically seen in systems that ask the voter not only to tick off his preferred
candidate, but also to rank candidates. This improves the chances for ‘least
disliked’—and presumably moderate—candidates to be elected. Three different
‘preferential’ systems are in use in the world today: the alternative vote, the
supplementary vote and the single-transferable vote.'"® What makes centripetal
mechanisms particularly beneficial in a divided society is that they do not treat
the divisions they speak to as being permanent and unchangeable, but on the
contrary may contribute towards a long-term reduction in their salience.

There is no single perfect all-purpose electoral system: the suitability of a
given system must be seen in the light of the goals it is meant to achieve.'” In
a post-conflict situation elections are very different from what they are in one of
stable, established democracy. Not only are the stakes higher, the requirements
for electoral system design and administration are not the same. To highlight
only some key differences, a post-conflict situation requires a stronger emphasis
on inclusiveness, proportionality, the minimisation of conflict, and transpar-
ency—elements an established democracy can afford to balance against require-
ments for accountability, ‘clean politics’ and efficacy of government.”’ Benjamin
Reilly, an advocate of centripetal electoral system design, argues that certain
electoral systems, under certain circumstances, ‘will provide rational political
actors with incentives towards cooperation, moderation and accommodation
between themselves and their rivals, while others will lead logically to hostile,
uncooperative and non-accommodative behavior if individuals act rationally’.*!
In order to avoid the latter outcome, it is essential to break the pattern where
parties or candidates have little or no incentive to appeal outside their core
(ethnic) audience.

A number of studies have made the point that the efforts to secure a fair
representation in a volatile post-conflict situation could institutionalise ethnic
divisions and in turn serve to uphold them. George Tsebelis argues that ‘in the
longer term proportional arrangements may serve to reinforce and perpetuate
rigid segregation along narrow ethnic—cultural, religious and linguistic cleav-
ages’.”> Andreas Wimmer and Conrad Schetter have made this point very
specifically with regard to Afghanistan. They warned against a system of ethnic
representation, with fixed quotas for ethnic groups at the centre of power, yet
found that steps towards such a system had been taken in the creation of the
transitional government. This was done regardless of the fact that, in
Afghanistan’s complex setting of group loyalties and associations, ‘ethno-re-
ligious groups have so far not established a tradition of coherent political
organization’.”® In other words, the Bonn model signified an ethnicisation of
Afghan politics.

Centre—region relations

Formally, the 1964 constitution describes an extremely centralised political
system. Notwithstanding legal texts, however, the reach of the central power in
Kabul has always been limited in Afghanistan. During much of 2003 there was
great speculation in the country as to whether the Constitutional Drafting
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Committee would adjust to reality and recommend a federal model to the
Constitutional Loya Jirga. As it turned out, however, the constitution that was
approved in January 2004 laid dead all speculation about federalism. Its Article
1 describes Afghanistan as an ‘independent, unitary and indivisible state’.

Most analysts hold that there is a broad consensus among Afghans that
federalism with strong regions is not what the country needs now: ‘the only
exception [is] political factions that stand to gain from decentralization’, found
the International Crisis Group (ICG).>* The main protagonists for a federal model
have been the warlords themselves—notably General Dostum and Ismail Khan,
who have tried to sell this to their local audiences in the north. Hezb-e-Wahdat
leaders Khalili and Muhaqiq have also spoken in favour of federalism, but later
modified their position. Their turnabout—which is interesting in light of the
wider ambition to create an inclusive system of government—has been explained
by Barnett Rubin by the unprecedented degree of Shia participation in the central
government, and by the resistance to federalism among Pashtuns.® To the
sceptical majority, the most important concern is probably the country’s neigh-
bours: The warlords’ client relations with neighbouring states—Iran, Uzbekistan
and Russia, and above all Pakistan, have had an immense impact on the conflicts
in Afghanistan.’® To Pakistan, concern about territorial claims from Afghanistan
(where Pakistan’s Pashtun-inhabited neighbouring provinces are often spoken of
as part of a ‘Pashtunistan’), and ideas about ‘strategic depth’ in a scenario for
war against India, have inspired policies that have proved extremely destabilis-
ing to Afghanistan. Separatism with a view to (re)uniting with an ‘ethnic
homeland’, such as Iran, Pakistan or Uzbekistan, has not been a serious factor
in Afghan politics. Different warlords have developed strong client relationships
with neighbouring states—Ismail Khan escaped from the Taliban to Iran and
came back a different man; Hekmatyar grew powerful more from (US and)
Saudi and Pakistani money than from successes on the battlefield—but their
dependence has not resulted in real separatism. It remains true, however, that
these client relationships are a major reason why most Afghans fear that the
country’s new constitution will provide for a federal order. Surveys that exist of
the popular mood suggest that Afghans want to live in what is today
Afghanistan: its borders may be ‘artificial’ imperial ones, but identities are
flexible and form also around structures. ‘Afghanistan’ is real and desirable to
Afghans.

The current situation on the ground is perhaps best described, in the words of
James Purcell Smith, as ‘an imperfect version of asymmetric federalism’,”” and
some might see simply confirming this situation constitutionally as the easiest
solution. If this situation were institutionalised, what we would get would be a
federal state with seven to eight entities, delineated according to what territory
each governor/warlord controlled, largely according to their possession of
soldiers and weapons. Furthermore, each of the regions (with the exception of
the capital area) would have the appearance of an ethnically defined region.
From a perspective of peace building, it would be extremely unfortunate if
regional leaders were to succeed in selling a default federalism in such a way,
and formally, through the new Constitution, they have not succeeded. The
realism of hoping for a significant centralisation, on the other hand, is disputed.
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Anatol Lieven has made the case for very modest ambitions: ‘The melancholy
truth is that for the foreseeable future, Afghanistan cannot be governed, either by
the “international community” or by Afghans themselves.’?® Nevertheless, in a
situation where local governors and leaders look set to become just the same old
warlords, ruling at their own discretion and for their own crude benefit, the
situation obliges outside forces to work towards something better.

Extending the real reach of the central government, while allowing respon-
sible local authorities more formal powers, should be the goal. Once again, these
are ambitions that require a sophisticated approach and long-term engagement.
Already some things are being done through institution building that contribute
to this end. Under Finance Minister Ashraf Ghani, the government’s so-called
reformists are making significant moves to reassert the country’s old structure of
provinces and districts. By making regional leaders adapt to the system of 32
provinces, the government has made some inroads into their power bases.
Another institutional reform, which may serve to root democracy at a local level
and sideline local warlords, is the introduction of the National Solidarity
Programme—an aid project that is to be implemented by village councils elected
by secret ballot.”

Reforming centre-region relations is a difficult task, and at present it is
severely obstructed by the short-term demands of the continuing war on terror,
by which the Pentagon is arming and supporting warlords whose disarmament
(and persecution) is necessary for long-term stability and peace building.

Arenas of alienation
The changing position of the Pashtuns

Since the fall of the Taliban Afghanistan has seen new patterns of ethnic
differences appear. Discrimination and ethnic violence, first and foremost driven
by commanders, reflect the shift in power relations. Most striking is the impact
on the Pashtuns: in the north, Pashtun minorities have suffered a large number
of attacks; in Kabul they are sidelined by Panjsheris. The traditional ‘under-
class’, the Hazaras, have gained in political influence and, at the grassroots level,
some are trying to reverse gains made by Pashtuns favoured most recently by the
Taliban.

After the Taliban fell Pashtuns living in pockets in predominantly Tajik and
Uzbek areas in the north were repeatedly subject to violence. Interviews Human
Rights Watch (HRW) conducted with victims show that the perpetrators justified
their violence in ethnic terms: the Pashtuns had collaborated with the Taliban,
now they had to face the consequences. HRW gathered testimonies from more
than 150 separate incidents of anti-Pashtun violence and looting in the north,
from Faryab to Baghlan, during a mission in early 2002. The researchers found
many Pashtun villages looted in their entirety. A 46-year-old Pashtun man, living
in a village in Faryab, was severely beaten and robbed by men from the
(predominantly ethnic Uzbek) Jumbesh-e-Melli Islami. ‘When the Taliban fell,
all of the Uzbek villagers from Faizabad came to invade the village and looted
everything.” A 70-year-old Pashtun from Balkh province was beaten, and his
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home looted, by armed Hazaras and other armed groups. The Taliban had taken
his land, and told him to go and farm Hazara land instead. Now the Taliban’s
favouring of his village was held against him and others.* In the north, which
remains mostly out of reach for the central government in Kabul, the warlords
are both the key security problem—and the main providers of security. By
accepting their hegemony and paying tribute and taxes, one can expect a security
of sorts in return. When the Taliban were defeated, the Pashtuns in the north
lacked a warlord willing to provide them with protection. Ironically, one reason
why the violence against Pashtuns in the north ceased towards the middle of
2002 was that the local warlords admitted Pashtuns as lower-level commanders.
Thus, the Pashtuns had protectors among the commanders, and the top comman-
ders, as an added value, could tell the outside world that their forces were
multi-ethnic and inclusive.’!

In many parts of the country land disputes are playing out with an ethnic
dimension. The Pashtunisation of Hazarajat and the north from the 1880s
onwards remains one foundation for current disputes. Under Zahir Shah large
dam and irrigation projects brought the resettlement of people (often Pashtun
nomads). Drastic redistribution of land was initiated by the communists in 1978.
As recently as under the Taliban, Hazara land was opened up to kuchi for
pasture. In the 1990s a new trend began, with the appropriation of lands by
warlords.* Such is the backdrop when Pashtuns are driven from their land in
villages in the north, or Hazaras reclaim land from kuchi in Hazarajat. Land
rights are also a conflict issue in Kabul. Returnees find that commanders refuse
to leave houses they have occupied, and some areas now have a different ethnic
profile.*® Further problems and discontent have been created by the large-scale
buying-up or confiscation of properties in Kabul by Marshal Fahim and other
commanders, and by corruption in the government, which has had a large
number of land slots handed out to sub-commanders, as well as friends and
family members of politicians.>*

Some land disputes have to do with the clearly illegal occupation of land. But
often the problem is that there are two or more competing but equally legitimate
claims on the same land. How far back in time does one go, for example, to
identify the real owner of land where Pashtuns have been settled—often against
their own will? And, as local authorities have begun to redistribute part of the
land abandoned by Pashtuns fleeing the post-Taliban violence in these areas*—
how will future conflicts be resolved should they return, with documents to
prove their rightful ownership? There are no easy solutions to such problems.
One place to begin untying the knot must be Afghanistan’s new laws. Besides
this fundamental approach is another one: bringing an end to warlordism, which
we will return to later.

In Kabul the new Panjsheri dominance has also altered inter-ethnic relations
at the grassroots level. Petty discrimination against non-Tajiks has many faces.
At Kabul University tension has been high at certain faculties as Pashtun
students have found themselves sidelined. At the faculty of medicine conflict
broke out in spring 2003 when Pashtuns who performed top in class were not
offered the teaching positions they would normally expect. ‘“They were told right
out that “you’ll never get them” ’, said one visiting professor.*® Stories of police
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brutality abound, and they also often have an ethnic dimension, with Pashtuns
in particular considering themselves as targets of police and security forces.
Nevertheless, there is a danger of exaggerating such trends. It may be that some
cases that Pashtuns see as discrimination others would describe as plain non-
preferential treatment. However, even if occurrences of discrimination may be
played up, the sense of alienation among Pashtuns is real.

The political cleavages among delegates to the Constitutional Loya Jirga again
show how prominent ethnicity has become in Afghan politics. However, the
deliberations have also contributed to easing dissatisfaction among Pashtuns,
who rallied around President Karzai to use their small minority of votes to have
the draft constitution passed with as few amendments as possible. The Pashtuns
‘clearly saw a strong center as being in their ethnic self-interest’, found Ahmed
Rashid: ‘The Pashtuns are back’, he concluded in an analysis of the CLJ.>” The
Pashtun delegates were able to note a symbol-laden victory when the CLJ
decided that the national anthem should be in Pashto, and a ‘draw’ when both
Pashto and Dari were named official languages.*®

For the sake of stability and state cohesiveness it is essential to keep the
Pashtuns and the regions they populate solidly incorporated in the project of
building the new state institutions, with new rules of the game. This will require
constant attention paid to political practices in Kabul, and not least reform of the
power ministries and progress in the building of a genuinely national army. The
aim of countering the alienation is complicated by the fact that the Pashtun areas
are where the Taliban came from, and where they still operate. By targeting aid
workers, the Taliban are effectively preventing the local population from
benefiting from the international presence in the country. And the Taliban’s
presence means that the regions see frequent military action and rough search
operations by Coalition Force troops.”” The short-term prospects for adjusting
the current ethnic misbalance in aid and security are not good. By late 2003 it
appears that the expansion of security outside Kabul will happen through the
creation of new Provincial Reconstruction Teams (PRTs). Eight PRTs are
officially in operation, and three more are planned to be deployed shortly.*
However, the utility of the PRTs in the areas with the most difficult security
situation seems questionable. The PRTs were originally set up precisely for
reconstruction, and still do not have much military muscle. Small in size—some
count as few as 50 men, the biggest 200-300—the PRTs would seem both
vulnerable and powerless before the problems they will face in the south. And
in any case they can not substitute the work of humanitarian organisations and
democratically accountable institutions.

Countering the Pashtun alienation will take time, and more sophistication than
soldiers normally display in their work. And part of the project in the longer
term will also have to be to change the thinking patterns whereby Pashtuns have
seen state power as naturally belonging to them.

State religion

Before the Constitutional Loya Jirga, the issue of a state religion provided
another opportunity for the country to take a step towards inclusive nation
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building—or to opt for a more divisive approach. Close to 100% of the country’s
population is Muslim, and not declaring Islam as a state religion was not a real
option. However, just how important a role religion should play is a more
complex question. There are many indications, at least among Kabulis, to the
effect that, for example, the choice of wearing the burkha is made not out of
piety, but out of a concern to appear a good Muslim, or simply as a cover
providing security. Traditionally, Afghans have, if anything, disliked extremist
tendencies in religion; practice of Islam has been more pragmatic, and Sufism
very popular.

Vocal actors have been pushing for a more prominent role for Islam in the
constitution. One might think that the Afghan population must be marked by
four years under the Mujaheddin and seven more under the Taliban. However,
it could be that the Western presence has viewed these forces as more
representative than they really are. Nevertheless, concessions were once again
made to these forces at the CLJ. The first, mostly symbolic, was in the name of
the state; ‘Islamic’ was added to ‘Republic of Afghanistan’. Potentially more
important was the rule, mentioned earlier, that ‘no law can be contrary to the
beliefs and provisions of the sacred religion of Islam’.

The 1964 constitution, which has been at the core of the interim legal
framework since Bonn, pending the adoption of the new Constitution, pro-
claimed in Article 2: ‘Islam is the sacred religion of Afghanistan. Religious rites
performed by the state shall be according to the provisions of the Hanafi
doctrine.’*' In the new climate where inclusiveness is valued, the exclusive
character of this phrase is particularly evident. Custom and law do not open up
for citizens not affiliated with some religion. But the problem of exclusion of
non-Muslims, or non-believers, hardly constitutes a significant one by and of
itself in today’s Afghanistan. Much more serious would be a repetition in the
new Constitution of the emphasis on the Sunni Hanafi sect of Islam, which
ignores an estimated 20% of the population**—most notably the (mostly) Shi’ite
Hazara minority, which counts perhaps a tenth of the population. Were that
phrasing to be repeated in the new Constitution, it would signify a deliberate
legal exclusion, and it would serve to alienate this substantial indigenous group.
However, the new Constitution does not go that far. Here, instead, Article 2
reads: ‘The religion of the state of the Islamic Republic of Afghanistan is the
sacred religion of Islam. Followers of other religions are free to exercise their
faith and perform their religious rites within the limits of the provisions of
law.’* Article 3 continues: ‘In Afghanistan, no law can be contrary to the beliefs
and provisions of the sacred religion of Islam’*—and has thus caused concern
among some outside civil rights groups.* A hint at a preference for Hanafi still
exists, as Article 130 states that, whenever no provision exists in the constitution
or the laws for a case under consideration, the court shall follow the provisions
of the Hanafi jurisprudence. However, a striking effort towards balance is made
in the following article, which states that courts shall apply Shia jurisprudence
in cases dealing with personal matters involving Shi’ites. Furthermore, while a
presidential candidate has to be a Muslim, the Constitution differs from the 1964
one that in that the candidate no longer has to be a Sunni Hanafi follower.
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The census

The last time a census was held in Afghanistan was in 1979, and that operation
was halted before completion because of the worsening security situation.
Neither then nor earlier have census takers attempted to record citizens’ ethnic
affiliation. Since 1979 all government and international work towards health
facilitation, education, aid, etc has been based on that limited material, and later
estimates that are highly uncertain because of factors such as migration, refugee
waves, war deaths, and lack of data on birthrates. At present, however, a new
census is being planned. A small-scale pilot census, a so-called ‘household
listing’, has been in operation since January 2003. That limited pre-study will
both provide important population data for the preparation of the 2004 elections,
and provide the necessary input for the scaling of the massive operation that will
follow. The pilot is kept simple, and the amount of information gathered is kept
low. A deliberate choice has been made not to collect information on ethnicity
in this phase, according to the United Nations Population Fund’s (UNFPA) chief
technical adviser for the census, Graham Jones.*® The choice was made in order
not to alienate the population during the household listing—‘there is absolutely
no doubt that ethnicity is controversial’, said Jones—and to avoid contaminating
the political discourse as some would believe the data would serve to determine
representation in the future parliament. The question of the proportion of
different ethnic groups of the total population of Afghanistan arises in many
different contexts, and is made more acute as the staffing of institutions is made
with a view to reflecting the population as a whole. Also, from a liberal political
perspective, it may be argued that it is necessary to know in particular the
location and size of minority populations, in order to provide better schooling
and other facilities for them. Sima Simar, the leader of the Afghan Independent
Human Rights Commission, has called for ethnicity to be included as one
question in the census. This is, however, not an unproblematic position:
whereas the minority rights dimension is a justifiable argument in favour of
ethnicity registration, the real political significance of new precise numbers for
ethnic proportions of the population is bound to play out in the power struggles
between the larger groups. Whether ethnicity in the end will feature among the
questions in the census, which will take place in June 2005 at the earliest, has
not yet been determined: ‘Whether or not to keep it in will be the decision of
the new government, and it will be a very sensitive debate’, said Graham Jones.*

The new identity document

The Afghans’ current identity document, a 16-page booklet called the tazkira,
was shaped under the influence of the Soviets, and has features for both religion
(eg ‘Sunni’) and ethnicity (eg Tajik, Pashtun).*” Counterfeiting this document
has been easy, and it was precisely the ethnicity (and religion) entry which often
motivated falsification. During the civil war a Tajik might use a card identifying
him as Pashtun if he needed to travel into Hezb-e-Islami-held territory. While
facial traits, accent and name could give away one’s ethnicity, changing it could
be an option for some. A Hazara whose facial traits appeared less typically
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Hazara could see new opportunities opening up if he changed his ID card entry
to ‘Tajik’.

However, the ID entry for ethnicity may be on the way out for good. The
Karzai government has passed a law that provides for a new document where
there will be no such entry; instead, it will only state ‘Afghan’, for citizenship.
Thus far the new document has not been put into production, and it may be that
there will be a bumpy road before it will be. The decision to introduce the new
document was done without consultation—as is traditional, and mostly the
practice of the current government—and a broad debate may still take place
before the document appears. ‘The decision still seems temporary...The people,
the future parliament must decide on this issue’, said Dr Daoud Najafi, Director
of the Afghan Professional Alliance for Minority Rights.”® Already we can
expect camps in such a debate to be divided between Pashtuns on one side, and
other groups on the other. The small minorities may be particularly concerned
about a threat of assimilation if they are not identified. But the distinction
between Pashtuns and non-Pashtuns also has a deeper, historical root: the very
name ‘Afghan’ was originally used as an ethnonym for the Pashtuns (Pathans).
The state that was since created, with every corner populated by groups with a
larger ‘ethnic homeland’ across the border, has thus been closely linked with the
Pashtun population. ‘Afghan’ is still used by non-Pashtuns to denote Pashtuns.
Consequently, there exists a concern that an all-encompassing ‘Afghan’ entry
could become a tool for Pashtun nationalist leaders. ‘Only Pashtuns will be in
favour of this’, said one local refugee worker. Daoud Najafi agreed that this is
indeed a danger: ‘Minorities are against the government’s decision’, he said.

International leverage

International actors, and above all the USA, have a leverage on the conduct of
politics in Afghanistan that is substantial and goes beyond issues of institutional
design. In other post-intervention/war situations (eg Bosnia and Kosovo), similar
influence may be more formalised, but the ATA, and in particular the president
and his close circle, clearly look to the USA when making policy decisions.’’
Such a leverage can be put to use in order to change the equation on issues
pertaining to peace building. It is clear, for example, that the Americans have
recently been leaning heavily on Marshal Fahim in order to force through a
reform of the Ministry of Defence. Such reform has been hard to achieve, but
without the pressure it would be nearly impossible. However, it is also a fact that
the priority of fighting the Taliban and al-Qaida is presently preventing the USA
from being consistent in its support for peace building.’ In a longer perspective
the goal must be to enable Afghans themselves to press through integrative
policies and to sideline extremists.

Taking on the warlords

For every issue discussed here so far related to peace building and inter-ethnic
relations, questions of how to bring about the best outcome have confronted the
issue of the warlords or, better, warlordism. This immense problem is not only
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about the eight or 10 top commanders, but of the entire culture of rule by the
gun that has developed in Afghanistan over the past 23 years. A community may
be terrorised by a petty commander with only 30 men, involved in activities such
as robbery and violence, illegal taxation, forced recruitment or forced marriage.
Commanders are directly involved in ethnic conflict-mongering, as a means of
legitimising their activities.

The biggest warlords have learnt to say the right things before an international
audience; some of them have even themselves spoken out against warlordism. In
Mazar-e-Sharif, Jamiat commander Atta has joined a local peace group, and
declared a camp with 70008000 of his fighters a ‘zone of peace’.>® One Afghan
human rights advocate approached several of the leading warlords shortly after
Bonn: ‘In theory, they all had good suggestions—Fahim said “we must have
national unity”’; Khalili said “every ethnic group has a right to a place in the
government”—but the problems remain’, he remarked.”* In reality, nothing has
changed. A culture of impunity is establishing itself, where he who is powerful
enough will go unpunished for violence and abuses, corruption or drug pro-
duction.”

Pointing out the massive problems that stand between Afghanistan and the
rule of law is easy; providing policy recommendations towards the goal is much
less so. However, realistic recommendations do exist. And not addressing the
issue is not a real option, if we want Afghanistan to be more than a contained
failing state. The place to begin is Kabul, where the power must be made
accountable and inclusive. That will first of all take a thorough reform of the
security ministries.

The security ministries

The Bonn Agreement determined that no armed groups other than International
Security Assistance Force (ISAF) should be allowed to operate in the capital, but
since the Tajik commander Mohammad Qasim Fahim ignored that principle and
had his forces move into Kabul in December 2001, he has by and large been
allowed to operate there at will. At present Kabul sees a multitude of forces and
uniforms, of which the great majority are under Fahim’s command. Most of
these are his own troops, estimated at 18 000, with a smaller number belonging
to the new Afghan National Army (ANA, currently numbering around 6000, but
aiming at 60 000), which Fahim controls by virtue of being the Transitional
Administration’s Defence Minister. The remaining uniformed personnel (with
the exception of the fairly low-profile ISAF forces®®) belong under the Ministry
of the Interior. The control of the Ministry of Defence has been total to the point
that, when Fahim in February 2002 named 38 generals, 37 were Tajik and one
Uzbek.”’

In a policy aimed at reducing the dominance of the Panjsheris, meaningful
reform of the Ministry of Defence is essential. Afghanistan can still barely be
described as a post-conflict situation, and it is highly likely that the country
would be engulfed in a new civil war should the international forces leave. This
being so, the Panjsheri military strength is of constant concern to other armed
groups. Disarmament, demobilisation and reintegration (DDR) of fighters is very
difficult to realise as long as it is seen as favouring certain groups—if power is
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gained by those who keep the most weapons. If Tajiks control the security
ministries, Pashtuns, Uzbeks and Hazaras are unlikely to give up their arms. In
turn, one of the risks we are facing is that the 2004 elections will take place in
such an atmosphere of insecurity that the outcome will be an electoral legitimi-
sation of the power warlords already have by virtue of their weapons.

‘It is an impossible situation when there are several armies around the country,
and even the minister of defence has his own, while at the same time he is
responsible for building up a new army’, said a senior ISAF officer. ‘A centrally
controlled army is a precondition for this situation to be tamed’, he concluded.’®
A large number of analyses have reached the same conclusion. The reform of the
entire security sector depends on what is done with the Ministries of Defence
and Interior, and in particular with efforts to make them ethnically representative
and accountable.” In one recent report on southeast Afghanistan and Kabul city,
Human Rights Watch documented instances of army and police troops kidnap-
ping Afghans and holding them for ransom; breaking into households and
robbing families; raping women, girls and boys; and extorting shopkeepers and
bus, truck and taxi drivers. Army, police and intelligence agents were also
reported to have threatened, arrested and harassed political organisers, journalists
and media editors. As ‘a vital prerequisite’ for DDR programmes that could
lessen the power of abusive military rulers and their troops, HRW once again
emphasised the need for Ministry of Defence reform, making it more ethnically
and politically representative.®

Modifying the Panjsheri dominance will require bold actions, from
Afghanistan’s president and from the USA. And it will take a sophisticated
approach to avoid having these and possibly other forces turning against the
central government and the Coalition Force. Good reasons to dismiss Fahim
abound—the recurring question is whether it would be a good idea strategically.
So far, reform success has been limited, though a step in the right direction was
taken in September 2003, when President Karzai approved plans for 22 new
(non-Panjsheri) appointments to leading civil and military positions in the
ministry.®!

Not only control over the defence and interior ministries, but also the ethnic
composition of their forces, is a pressing issue in the new situation, which calls
for greater representation. When Pashtun towns have sent young boys to Kabul
to serve in the new ANA, in line with the old tradition of local communities
contributing to a conscript army, they have been met with a cold shoulder by the
commanders under Fahim. ‘They were treated really badly, they were told to go
back where they came from’, one refugee aid worker said.®> Reform towards
multi-ethnicity has been making more progress within the new police force,
under Interior Minister Ali Ahmad Jalali, an ethnic Pashtun who was appointed
in January 2003 precisely in order to boost this process.”* Training, under
German supervision, is also gradually involving some recruits from districts in
other parts of the country.

A striking indication of the current Panjsheri dominance in Kabul is the
ever-present image of the Tajik commander Massoud, who was killed only two
days before 9/11. Since his status as a hero barely extends outside the group of
Panjsheris, it is all the more worrisome that international agencies are not
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addressing what look like attempts to sanctify Massoud today. His portrait
appears not only in the arrivals area at Kabul’s airport, in countless taxi
windows, and next to President Karzai in many government offices; it also faces
one in front of UN Assistance Mission in Afghanistan (UNAMA) and other UN
offices (Panjsheris dominate the staff of guards at these locations too) and can
be found on postage stamps for (all of) the new Afghanistan. The reconstructed
memory of Massoud is used intensively by other commanders as a means to
increase their own legitimacy. The temptation for outsiders to buy into this
process also exists, since Massoud is on record as saying all the right things
about being for a unitary, inclusive Afghanistan with equal opportunities for all.
But the temptation is a dangerous one—the ‘saint’ was no saint, and the cult is
a constant reminder to non-Tajiks of the altered power relations in Kabul.

From stability to legality

In Bonn Western powers made a strategic decision to go for stability first, and
worry about legality later. The enrolment of the warlords in the ‘war on terror’
has made institutional reform very difficult. But reasonable recommendations for
bringing legality and security to the country do exist.

One way to weaken the warlords, is to increase the reach and legitimacy of
the ATA under President Karzai. This can be done through such steps as
investing in the new police and ANA forces, and pressuring warlords to allow
their forces to be integrated into the new national ones. The legitimacy of the
government can be strengthened if more international funds are channelled
through the government, and are distributed across the country so as to
demonstrate tangible ‘peace dividends’ to an impatient population. Such steps
must be made with an eye to real problems of corruption in state institutions—
which in turn must be fought with transparency and law enforcement. Indeed,
warlords can be weakened effectively ‘by putting the mechanisms at work’,
argued one international lawyer. He used Afghanistan’s current Supreme Court
Chief Justice, Fazul Hadi Shinwari, as an example: According to the 1964
Constitution, the Chief Justice should be no more than 60 years old. Shinwari,
however, is past 70.°* Aiming at the connection between military and political
power, HRW has suggested that regional and local military leaders be stripped
of their civilian functions, and separate civilian administrators, answerable to
Kabul, be appointed in their place. That would remove some income and
patronage from today’s ‘warlord-governors’.®® In the same vein, the organisation
recommends a programme of officer and troop rotation, which would sever the
patron—client links between warlords and their subordinates, and instead build
loyalty to the national army among the troops.®

The warlords are not immune to pressure. In a much-publicised agreement
between regional leaders and the central government in May 2003, the former
agreed to send customs revenues to Kabul, to obey and enforce national laws and
not fight each other.”” At least on the first promise, there has been some
progress.® Most significantly, it is difficult to imagine the Constitutional Loya
Jirga to have been as successful as it was, without the background pressure from
the USA and NATO. The bottom line is that the commanders do what they must
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do. However, while every international institution represented in Kabul identifies
the warlords as a key source of instability, the USA continues to fund and
arm at least some of them. This implies a severe double-communication,
as the UN in parallel is preparing for disarmament operations which ought
to have progressed far before elections are held. Recent signs suggest
an increased appreciation on the part of the USA that Afghanistan is not
merely a question of military victory. However, with the Taliban resurgent
in the south and gradually becoming able to project attacks into Kabul, obvious
limits remain as to the balancing act between winning the peace and winning the
war.

Conclusions

Ethnic identities are dynamic. Armed conflict can increase their salience. While
the suffering and atrocities of war cannot be undone, their effect on identities
may over time be reduced. Such a development cannot be taken for granted, but
it can be encouraged through the building of institutions that favour integration
and the softening of ethnic boundaries.

In Afghanistan today leaders who have committed serious war crimes and
inflicted immeasurable harm on society are still in power. Their spinal reflex is
to go after money and influence disregarding the common good. They justify
their pursuit of crude self-interest by drawing on a discourse of ethnic distinc-
tions and group rights. It is important for decision makers in Afghanistan and the
outside world not to accept their portrayal of the state of affairs at face value.
Inter-ethnic relations have not gone unaffected through the 23 years of war, but
alternative interpretations of the present, with a different promise for the future,
exist.

Ethnicity is more than ever a prominent factor in Afghan politics, and denying
it in the formation of new institutions in the country is not a solution. In
particular, attention should be paid to make sure important institutions reflect the
composition of the population. But ambitions should go further than simply
making each institution an ethnic microcosm of the population. The quest for
proportionality is not a problem per se, but may become one if proportionality
overrides other goals. When that happens, exclusive nation building is encour-
aged, and identities that encompass all citizens are not.

A first, essential step towards reducing the salience of ethnic identities is to
avoid any institutional design that contains rigid solutions, such as fixed quotas
for representation, which will uphold the identification of representatives with
ethnic groups, and prevent candidates from trying to appeal outside their own
group.

The Afghanistan Transitional Authority’s international partners can choose to
play an active role in this process. They have the leverage to influence the
outcome of political disputes, and to push for multi-ethnicity and integrative
solutions. The optimal situation requires a sophisticated, coherent and long-term
engagement.
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